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Emergency Management Ordinance
The primary authority for local governments to act in emergencies is now set forth in RSA 21-P, specifically RSA 21-P:  39. This authority is conditional and requires that the local government adopt an emergency management plan and create an emergency management organization and that both the plan and the organization can be utilized effectively to address the emergency that arises. In order to prepare for the unexpected, the “Emergency Management Ordinance” is hereby created to provide a basis for action, together with a measure of flexibility, designed to address the many emergency-related issues that our local government could face. 
Purpose and Authority:  Pursuant to RSA 21-P:39 and RSA 31:39, this ordinance is intended to provide and clarify the authority of the Town of Lyme, NH  and its officers, employees, agents and volunteers, with regard to emergencies and disaster situations.  It is intended to establish as broad a power as permitted by statutory and constitutional authority for emergency management in accordance with the following objectives:
(1)  Minimizing risk associated with natural and man-made disasters by prevention, preparation, and response;

(2)  Facilitating the ability of local government to act in coordination with other authorities or independently to respond to emergencies;

(3)   Providing standards, procedures and guidance for action as appropriate to the nature of the emergency.

Section 1.  Definitions:


(1)  “Board” means the Board of Selectmen of Lyme, NH
(2)  “Division” means the Division of Emergency Services, Communication and Management of the New   Hampshire Department of Safety or Successors.
(3)  “Emergency” means a situation or condition:

(a)  During which there is an occurrence or threat of widespread or severe damage, injury, or loss of life or property resulting from any natural or man-made cause including, but not limited to, fire; flood; earthquake; windstorm; wave action; hurricane; snow, sleet or rain; heat; technological incident; oil or chemical spill; water, air or soil contamination
(b)  That requires or may require emergency action or response to avert or lessen danger or damage; epidemic; contamination; blight; drought; infestation; explosion; panic; riot; or other conditions that may create a serious threat to public health, safety or welfare.

(4)  “Emergency Management Plan” or “Emergency Plan” means the plan (LEMD) established pursuant to section 3 as it, from time to time, may be amended.

(5)  “Local Director” means the Local Emergency Management Director established under section 2.

(6)  “Local Organization” means the Local Emergency Management Organization established under section 2.  

(7)  “Community” means the town of Lyme, NH
(8)  “State of emergency” means a condition, situation, or set of circumstances deemed to be so hazardous or dangerous to life or property as to require invoking, requiring, or utilizing extraordinary measures, actions, or procedures to lessen or mitigate actual or possible harm or threat of harm as set forth in RSA 21-P:35,VIII.
Section 2.  Local Emergency Management Organization. (LEMO)   
In accordance with  RSA 21-P:39, the Town of Lyme, NH hereby establishes the “Lyme Emergency Management Organization” for the purpose of aligning local efforts with that of the State Emergency Management Plan and Program. 
(A).  Lyme Emergency Management Organization shall consist of:

(1)  Emergency Management Director (EMD);

(2)  Other members shall include:
· Ex officio members such as the police and fire chiefs
· Representative from the Board of Selectmen

· Fast Squad Leader

· Health Officer

· Road Agent

· Alternates/Assistant EMD
(3)   Members, including the EMD, shall be appointed by the Board of Selectmen for a term so designated by said appointment. 
(4)   Alternates shall serve in the same capacity as the primary during an absence.

(5)  Members shall not participate in decisions that could be held to construe a perception of a conflict of   interest.
(6)   A quorum shall be required to administer the duties of the Emergency Management Organization during its regular business meeting (ie. Amending or adopting emergency management plans). A quorum shall not be required during a declared state of emergency as described in further sections. 
(7)   Members may be replaced or removed at the discretion of the Board of Selectmen.
(B)  
Emergency Management Director shall be appointed by the Lyme Board of Selectmen and said  appointment shall be reported to the NH Director of the Division of Emergency Services, Communication and Management of the New Hampshire Department of Safety in accordance with RSA 21-P:39, I. or its successor. 

(1)  The Local Director shall serve a 3-year term.
(2)   The Selectboard shall have authority to remove the Local Director for any reason deemed sufficient within their sole discretion upon such notice as they deem appropriate under the circumstances.  

(3)  The EMD shall receive such compensation as determined to be justified by the Select board and will be at the discretion of the Select board.
(4)   The Local Director shall report to and shall be subject to the direction and control of the Board of Selectmen.
(5)  Any vacancy in the office of EMD shall be filled by the Board for the balance of the unexpired term.
(6)  If the position of EMD is vacant or has not been filled, the chair of the Board of Selectmen shall be responsible for the organization, administration, and operation of the Lyme Emergency Management Organization during non-emergency periods. If an Alternate/Assistant EMD has not been designated by the Board of Selectmen, or the Selectboard is unable to make that designation, the Fire or Police Chief shall be designated to serve as the EMD during any emergency situation that falls during a period when the EMD position is vacant or when the EMD is unavailable.  

(C) Other community boards/committees may serve in an advisory capacity as deemed necessary and appropriate by a quorum of the Lyme Emergency Management Organization.

Section 3.  General Powers and Duties of Local Director and Local Organization.   
In accordance with RSA 21-P:39, this section sets forth the respective general responsibilities of the LEMD and the LEMO.  Specific responsibilities in an emergency, whether declared or undeclared, are set forth in other sections.
(A) 
 Lyme Emergency Management Director (LEMD)

(1)  Shall:

(a)  Coordinate emergency responses for all emergencies within the jurisdictional limits of the Town of Lyme, NH
(b)  Cooperate with the State Director or the Local Director or other person in charge for all emergencies located outside of the jurisdictional limits of the Town of Lyme, NH.
(c)  Provide assistance in locating resources or providing communications services and facilities to first responders, law enforcement, utilities, and others as may be appropriate.  

(d)  Coordinate remediation efforts following an emergency.

(2)  May within the limits of appropriations:

(a)  Undertake educational, training, awareness and other guidance activities to educate and prepare the public for emergencies.

(b)  Attend conferences, meetings, and other events intended to improve or assess emergency preparedness in or for the Town of Lyme. 
(B)  
Lyme Emergency Management Organization (LEMO) shall:

(1) Adopt and amend the Local Emergency Management Plan pursuant to state law and 
section 4.

(2)  Perform all duties set forth in the Emergency Management Plan.

(3)  Advise officials, administrators, and boards regarding emergency management matters.

Section 4.  Emergency Management Plan; Prevention; Guidance.

(A)  
Development and Adoption/Implementation of Plan -  The Emergency Management Plan shall be adopted to govern local emergency management activities for the Town of Lyme, both internally and in cooperation with other governmental units.  In addition, the Plan shall serve to provide guidance in those instances which, by the very nature of emergencies, cannot be predicted or expected.

(1)  The Lyme Emergency Operations Plan (LEOP) was adopted by the Lyme Board of Selectmen on November 27, 2004.

(2)  The Lyme Hazard Mitigation Plan (LHMP) was adopted by the Lyme Board of Selectmen on July 13, 2005.

(3) The LEOP and the LHMP have been reviewed and approved by the NH Emergency Management and the Federal Emergency Management Agency.

(B)  
Appropriations, Expenditures -  The Lyme Emergency Management Organization, LEMD, and Selectboard shall meet as part of the budget process to determine the appropriate amount to request in the annual municipal budget.  To the extent possible, expenditures for emergency preparedness and management shall be within the amounts appropriated.  However, since emergencies, by their nature, cannot be predicted and since costs associated therewith may not be predicted with any degree of accuracy, expenditures may be made as necessary and appropriate during a declared state of emergency without specific regard to amounts set forth in line items in the budget.  When time and circumstances permit, the procedures set forth in RSA 32 shall be followed as necessary to transfer or exceed appropriations.  However, in accordance with section 6 (B)(1)(b) and RSA 21-P:39, III, the EMD may take such action with regard to expenditure of funds as necessary in light of existing circumstances to protect health and safety of persons and property, provided that the EMD shall make reasonable efforts to obtain consent of the Selectboard prior to such expenditure.

 (C)  
Prevention, Management of Response; Remediation - The Emergency Plan shall be based on emergency management that includes components related to identification of risks, prevention of emergencies, prioritization of responses based on resources and potential for damage and injury, conduct during emergencies, remediation of damages, and assessment and planning to address possible recurrence of similar events or conditions.  

(D) 
Record/Document Management, Storage, Protection - The Plan shall include provisions intended to provide for the safe storage, protection and preservation of Lyme town records, including electronic records.  To the extent that such plans require funding the LEMO shall advise the Board of Selectmen who shall seek to secure appropriations to properly implement the recommendations in a timely manner.

(E)    
Advisory Action, Guidance for Private Sector -  To the extent that private individuals and private property may not be subject to regulation or control, the Plan shall provide guidance for the private sector in planning and preparing for conditions that might reasonably be expected to arise in the Town of Lyme, NH. 

Section 5.  Declaration of Local State of Emergency: Procedures.
(A)  General Standard as Guidance - As emergencies, by their nature, may require that action be taken promptly or in a different manner than that set forth in this ordinance, the procedures specified in this section are recommended procedures to be followed when practicable.  Based on the nature of the emergency, any reasonable procedure as determined within the sole discretion of the Board of Selectmen shall be deemed adequate and proper for all purposes.

(1)  The LEMD, the fire chief, the police chief or any responsible local government employee may request that the Board of Selectmen declare the existence of a local emergency.  The request need not be in writing, but a written record of the request and supporting reasons shall be made as promptly as is reasonably possible under the circumstances.  The EMD may also initiate a declaration of local emergency based on his or her own determination of the need.

(2)  The Board of Selectmen shall review relevant information and undertake such consultation as deemed necessary in connection with such requested declaration. In the absence of a quorum of the Board of Selectmen, the EMD may be called upon to review relevant information and undertake such consultation as deemed necessary in connection with a request for a declaration and may make said declaration under said conditions.  When practicable, the EMD shall advise the Division prior to declaring a local emergency, and, if such prior notice is not given, shall cause notice of the issuance of such declaration to be provided to said Division as soon as practicable after its issuance.

(B)  
Notification of Declaration - Upon issuance of a declaration of a local state of emergency, the EMD shall notify all appropriate personnel of the Town of Lyme and shall indicate the nature of extraordinary actions that may be taken during the state of emergency.  Based on considerations of public safety and to avoid interference with preparation and response to the emergency, the EMD after consultation with Assistant EMDs and/or Board of Selectmen shall determine the extent and manner of any notice to the public and media and the manner and time of release of such notice.

(C)   
Ratification by Governing Board - When a local emergency is declared by the Board of Selectmen or EMD (in Board’s absence), the Selectboard shall take action to ratify the proclamation within seven days thereafter, or the proclamation shall have no further force or effect.  The Board of Selectmen shall review the need for continuing the local emergency at least every fourteen days until the local emergency is terminated. The deadlines for action established in this section are subject to reasonable extension in extreme situations where it is not possible to comply with them and if termination of the declaration of emergency could endanger life or property.

(D)  
Conversion from Local Emergency - The Board of Selectmen may request that the local state of emergency be expanded into a state or regional state of emergency by notifying the director of the New Hampshire Department of Safety: Homeland Security and Emergency Management or successor.   

Section 6. Local State of Emergency. Declared and Undeclared, Powers and Duties. 
(A)  
General Provisions - No State or Regional Declaration.   In any state of emergency that is within the ability and capacity of the Town of Lyme to control, with or without mutual assistance, and when no local, state or regional declaration of state of emergency has been formally issued, the following provisions shall apply:

(1)  The LEMD shall have direct responsibility for the operation of responses to local emergencies in accordance with the Emergency Management Plan.  

(2)  The LEMD may exercise general control over first responders to coordinate responses and avoid duplication, repetition, or conflict and assure that services are provided as expeditiously as possible.  

(3)  Until a formal declaration of a state of emergency is issued under paragraph (B) or (C), the LEMD may not exercise the powers listed under that section.
(B) 
State of Local Emergency.   The power to declare a state of local emergency is vested in the Select board in accordance with section 5.  Upon issuance of a declaration of a local state of emergency: 
 
(1) The Board shall attempt to meet as soon as practicable to confirm the declaration and ratify the implementation of the emergency powers that may be exercised under this ordinance.  Such confirmation and ratification, however, is not required to implement emergency powers on an interim basis.  In addition, any determination by the Board not to confirm or ratify the emergency shall not affect the implementation of emergency powers on an interim basis prior to that time and shall not serve as a basis for any action against the Town of Lyme, NH or for imposition of discipline against any employee or official unless it is found that the declaration was manifestly improper or contrary to law.

(2)  The EMD may:

(a)  Enter into contracts and incur obligations necessary to address such emergency, protect the health and safety of persons and property, and provide emergency assistance to victims. 

(b)  In accordance with RSA 21-P:39, III, and section 7 and other provisions of this ordinance, exercise the powers vested under this ordinance in light of the exigencies of the extreme emergency situation without regard to time-consuming procedures and formalities prescribed by law pertaining to:




i. the performance of public work,;




ii. entering into contracts;




iii. incurring of obligations,;




iv. employment of temporary workers;




v. rental of equipment;




vi. purchase of supplies and materials; and




vii. appropriation and expenditure of public funds.  

(c)  Control and direct the efforts of the emergency responders and other employees of the Town of Lyme and other individuals for the accomplishment of the purposes of this ordinance.   

(d)  Direct cooperation between and coordination of services and staff of the emergency organization of the Town of Lyme and resolve questions of authority and responsibility that may arise between them. 

(e)  Represent the Town of Lyme in all dealings with public or private agencies and the media on matters pertaining to the emergency.  
(C)   
Emergency Beyond Local Control.  In any state of emergency that is beyond the ability and capacity of the Town of Lyme to control, the Town actions and response shall be governed by RSA 21-P, as appropriate, and shall include the powers and duties set forth for a local emergency under paragraphs (A) and (B) to be exercised in accordance with RSA 21-P and any other applicable law, such as mutual aid statutes.
Section 7.  Emergency: Extraordinary Powers.  
(A) 
 Lyme EMD.  After declaration of a state of local emergency or in response to a declaration of emergency on a state or regional basis, the LEMD may:

(1)   In accordance with other applicable provisions of this ordinance, issue rules on matters reasonably related to the protection of life and property that may be affected by such emergency, including matters such as, but not limited to, evacuation, opening and closing hours for all or any class of business operations, closing roads to all or particular classes of vehicles, closing schools, closing or regulating access to public places, and curfews  Such rules shall be confirmed at the earliest practicable time by the Board of Selectmen.

(2)   Require emergency services to be performed by any officer or employee of the Town of Lyme and  acquire the assistance of as many individuals in the Town of Lyme as the LEMD deems necessary in response to the emergency.  Such officials, employees, and individuals shall be entitled to all privileges, benefits and immunities as are provided by state law for municipal employees or volunteers under any applicable law in general and in particular in accordance with RSA 21-P:41. 


(3)   Requisition necessary personnel or material of any Town of Lyme department.

(4)   Exercise all of the powers conferred upon the Local Director by state or federal law, by this ordinance, by the Lyme’s Emergency Plan, or by resolution or adopted by the Board of Selectmen.
(B)  
Waiver of “Time-Consuming Procedures and Formalities.  With regard to powers vested in the LEMD pursuant to section 6 (B) (1) (b) (ii) of this ordinance, the purpose of waiving procedures and formalities is to permit the Town of Lyme to respond to the emergency in an effective and timely manner.  To do so may require variance from otherwise applicable procedures and requirements such as competitive bidding, notice and hearing, and formalities of approval of appropriation transfers.  Emergency response may also require that public or private property be used without formal documentation of its temporary application for such purposes.  The waiver of formalities and procedural requirements under such circumstances shall be intended solely to facilitate emergency management and shall to the extent possible be used in accordance with the following guidelines:

(1)    If it provides guidance, the Lyme Emergency Operations Plan shall be followed to the extent possible.

(2)    To the extent reasonably practicable under the circumstances, all waivers shall be documented as to their nature, the necessity therefore, and the procedures that were utilized.  That documentation shall be supplied as soon as possible to the LEMD and Board of Selectmen.
(3)    The LEMD shall keep accurate records of any funds expended pursuant to such waivers and submit a report thereof to the Board of Selectmen who shall promptly determine if after-the-fact transfers can be made within the limits of available appropriations or if additional appropriation authority by the Town of Lyme, NH  is required.

(4)   If any public or private property has been used during such emergency without formal documentation or authorizations, that use shall cease when it is reasonable to do so, and the LEMD shall report such use to the Board of Selectmen who shall determine if compensation, reparation, or repairs are required in connection with such use as well as the need for any further appropriation action by the Town of Lyme.
(C) 
State or National Emergency Declaration Powers.  In the event that a state or national emergency has been declared, the LEMD, Board of Selectmen, and other municipal employees and officials shall be vested with such powers as may be provided under state or federal law or in accordance with such declaration.
Section 7A.  Communicable Diseases. Pandemic.  

(A)
Local Action.  When the LEMD, after consultation with the NH Department of Health & Human Services, Local Health Facilities, the Lyme Health Officer, Fast Squad, Fire Chief, and Police Chief, determines that this section applies either in a state, national, or local emergency  that involves communicable diseases or a pandemic, or the Town of Lyme is affected by a communicable disease order issued pursuant to RSA 141-C, the LEMD after consultation with the Health Officer to the extent possible and appropriate under the circumstances may take the actions set forth in paragraph (C).  

(B)
Non-Emergency Actions.  The LEMD and Health Officer may:

(1)  Take appropriate action to educate and communicate with the public to assist in preparing for and responding to incidents involving communicable diseases or a pandemic;

(2)  Enter mutual aid or other similar agreements with medical providers, hospitals, educational organizations, and federal, state and local government organizations seeking to cooperatively prepare for, respond to, and recover from a pandemic.

(C)
Communicable Disease/Pandemic Actions Authorized.  When authorized under paragraph (A), the LEMD:


(1)  Shall cooperate with regional, state and federal officials;

(2)  Shall assist the Commissioner of Health and Human Services with regard to state ordered isolation and quarantine in accordance with RSA 141-C:5;

(3)  May exercise the same powers within the jurisdiction of the Town of Lyme with respect to the communicable disease or pandemic that are vested in the said Commissioner of Health and Human Services or his designee pursuant to RSA 141-C, including without limitation:

(a)  Establishment, maintenance, and suspension of quarantine and isolation to prevent spread of  disease;

(b)  Ordering persons who may pose a threat to life or health of the public to receive treatment and care to address such threat;



(c)  Acquisition and distribution of pharmaceutical agents as deemed necessary;

(d)  Issuance of orders regarding sanitation, use of restroom and food preparation facilities and communal drinking and eating facilities and practices.

(e)  Order the entire community to utilize respiratory protection;

(f)  Close both public and private schools;

(g)  Suspend all public gathering including but not limited to religious services;

(h)  Order and coordinate transportation to vaccination sites;

(i)  Create facilities for temporary storage of deceased individuals.

(4)  In carrying out the responsibilities of paragraph (C), the LEMD, to the extent practicable, shall have the same authority and follow the same procedures as are specified for the Commissioner of Health and Human Services under RSA 141-C:9 - :12, :16-a and shall observe the due process procedures specified in RSA 141-C:14-a.  
(5)  All persons within the jurisdiction of the Town of Lyme shall observe and comply with such orders or actions of the LEMD.

Section 8.   Continuity of Government.
(A)  
Unavailability/Vacancy in Office: Local Director/Designated Official.  If the LEMD or Assistant Local Director, is not available during any state of emergency, the Chairperson of the Board of Selectmen shall act in the LEMD’s place.  If the Chairperson is unavailable during any state of emergency, the Board of Selectmen, as promptly as possible, shall appoint a successor or acting EMD. If the Board of Selectmen is unavailable, the Police and Fire Chiefs shall act on an interim basis in place of the Board and shall request assistance from the NHDS: HS & EM or other appropriate state, regional or local agency.     

(B)  Governing Board. During any emergency, the Board of Selectmen may hold meetings in accordance with this section when a quorum of the Board cannot be convened under normal operating rules and procedures due to the emergency.  


(1)   Meeting Places.   Whenever any state of emergency exists, the Select Board may meet at any place within or without the territorial limits of the Town of Lyme and shall proceed to establish and designate, by resolution or other manner, alternate or substitute sites or places as the emergency temporary location of government where all or any part of the public business may be transacted and conducted during the state of emergency.  Such sites or places may be within or without the territorial limits of such political subdivision, but shall be within the state of New Hampshire.

(2)  Quorum.   During the first 24 hours of an emergency, the Board of Selectmen may meet to establish emergency procedures and interim regulations that may be required and that have not previously been established by law or ordinance.  For this purpose, standard quorum and notice requirements shall apply unless compliance is impractical under the circumstances, in which case the following shall apply.

(a)  Meetings may be called by the LEMD, Chair, or Vice-Chair of the Board.  In none of the above is available, any member may call a meeting.  Notice of the meeting shall be given in such manner as is possible that is reasonably calculated to inform members that a meeting will occur.  Meetings shall be open to the public except as allowed under (applicable public meeting law exceptions, if any.)  If a quorum cannot attend, then the quorum required for action during this interim emergency period shall be the number of members present and acting.  

(b)  After the initial 24-hour period has expired, procedures and powers shall be handled in accordance with regularly applicable requirements.  However, if the emergency is such that a quorum will not be available for an extended period of time, or if communications systems, facilities and capabilities are substantially unavailable, the Board of Selectmen with the consent of the LEMD, if available, may extend the initial response period by an additional 72 hours.
(c)   Emergency Appointments.  Appointments to fill “non-permanent” vacancies shall be by the Select board and be governed state law or local ordinances.
Section 9.  Conflicting Ordinances and Regulations. 
Any orders, rules and regulations promulgated during a declared state of emergency shall take precedence over existing ordinances, rules and regulations if a conflict arises.
(A)  Purchasing and Public Works Contracts.  Upon the declaration of a state of emergency affecting the Town of Lyme the Board of Selectmen or their designee may enter into contracts for public works projects in response to such emergency without formal competitive bidding procedures and without advertising and posting notice of such contract.  However, any public works contract entered into pursuant to this subsection shall be noted in the minutes of the next meeting of the Board following execution of the contract.

(B)  Code Enforcement.  Upon the declaration of a state of emergency affecting the Town of Lyme, the Board of Selectmen may temporarily suspend the enforcement of the Municipal Code of Ordinances or any portion thereof, if :


(1)  The emergency or disaster is of such nature that immediate action outside the Code is required; 


(2)  Such suspension is consistent with the protection of the public health, safety and welfare; and 


(3)  Such suspension is not inconsistent with any federal or state statutes or regulations.

(C) Temporary Dwellings.    Upon the declaration of a state of emergency affecting the Town of Lyme, the Board of Selectmen may authorize the issuance of temporary dwelling permits to allow manufactured housing, mobile homes, trailers, recreational vehicles or other temporary dwelling structures to be used in any zoning district while the primary dwelling is being repaired, provided that such temporary dwellings meet minimal standards for health and safety, including requirements for adequate water supply and waste disposal.  The temporary permit may be imposed upon such additional conditions as are deemed reasonable.  Any such temporary permit shall not exceed six months in duration.  In the case of continuing hardship and in the discretion of the Board, the permit may be extended for a period of up to an additional six months.  Upon expiration of the temporary permit or an extension thereof, the temporary dwelling shall be removed and any property disturbed shall be restored.

Section 10.   Mutual Aid. 
(A)  
Emergency Assistance Mutual Aid.  As permitted by and subject to RSA 21-P:40, the LEMD, with approval of the Commissioner of Safety and in collaboration with other public and private agencies within this state, develop or cause to be developed  mutual aid agreements for reciprocal emergency management aid and assistance in case of disaster too great to be dealt with unassisted. Such arrangements shall be consistent with the state emergency management plan and program, and in time of emergency it shall be the duty of the LEMD to render assistance in accordance with the provisions of such mutual aid arrangements.  

(B)  
Fire Fighting and Law Enforcement Mutual Aid.  The authorization to enter into and utilize mutual aid agreements under this section shall be deemed as supplemental to existing agreements and statutory authority for fire fighting and law enforcement mutual aid, including without limitation mutual aid and assistance authorized and provided pursuant to RSA 106-C,  RSA 106-D, and  RSA 154:30-a  to 154:30-h.   

(C)  
Mutual Aid Coordination and Cooperation.  When mutual aid is provided pursuant to any agreement under this paragraph when a declaration of local emergency or when a statewide or regional declaration has been declared that includes the Town of Lyme], the LEMD shall have general authority to coordinate and direct operations in furtherance of the purpose of this ordinance. The police and fire chiefs shall assure that copies of all mutual aid agreements are placed on file with the LEMD and the LEMO.  When appropriate, the LEMO shall consult with the police and fire chiefs to ensure that mutual aid agreements and plans are consistent with the Emergency Management Plan.  In case of conflict between the Emergency Management Plan and any mutual aid agreement, the Emergency Management Plan shall govern for all situations in which the Town of Lyme is the primary responder and when a declaration of a state of emergency is in effect.

Section 11.  Immunity. 
The Town of Lyme and its officials, officers, employees and volunteers, as well as any private persons or entities, acting or performing functions under this ordinance or in connection with a declared or undeclared emergency are deemed to be carrying out governmental functions, and shall be immune from liability for death or injury to any person or for damage to property in accordance with RSA 21-P:41 and any other applicable statute or common law principle.  “Emergency management workers” as defined in RSA 21-P:41 shall be entitled to the status, privileges, and  immunities, and may exercise the powers and duties as set forth in RSA 21-P:41.

Section 12. Community Caretaking.  
In carrying out the responsibilities of emergency preparation, management, and response under this ordinance, local officials, officers, and employees, including law enforcement officials, shall be deemed to be exercising community caretaking powers and duties, except when the primary purpose of the activity is related to apprehension or investigation in criminal matters.  When reasonably exercising community caretaking functions, law enforcement officers need not strictly comply with requirements normally imposed in connection with certain law enforcement functions.

(A)     Law Enforcement During Emergencies.  A law enforcement officer in carrying out law enforcement responsibilities during a declared state of emergency may engage in inquiries, brief detentions, reasonable searches, and arrests in accordance with accepted exceptions to standard warrant procedural requirements.

(B)    Community Caretaking Functions.  A law enforcement officer is deemed to be acting in a community caretaking function when the officer acts to (1) render aid, (2) assess and respond to a situation posing an imminent serious threat to life or property, or (3) otherwise protect the public health and safety from imminent harm.  Community caretaking functions are deemed to exist when a declared state of emergency exists or when the officer has reasonable grounds to believe that an emergency exists that presents an imminent and serious threat to life or property, that prompt action is required and taken, that the officer’s action is not motivated or related to investigation or evidence acquisition for criminal matters, and the officer acts reasonably under the circumstances.  Community caretaking functions which can be performed under this section, include, without limitation by reason of enumeration, detention of people, seizure of property, and entry into premises without warrants to:  


(1)  Render emergency medical treatment; 


(2)  Search for a victim or missing or kidnapped person;


(3)  Check on the welfare of children reportedly left unattended;


(4)  Interrupt an assault or other violent crime in progress;


(5)  Attend to a dead body or determine the veracity of a report of a homicide;


(6)  Extinguish a fire;


(7)  Neutralize explosives or volatile chemicals or other harmful agents;


(8)  Protect the lives of animals;


(9)  Locate victims and render medical treatment;

(10) Forcibly isolate people or property who may pose a serious threat to others because of their exposure to harmful agents or contagions; 


(11) Mandate the evacuation of a building or area if necessary to protect occupants or others;


(12)  Enforce decontamination of people or property if necessary to protect others from serious harm.

Section 13. Emergency Management: Building and Development Planning.
A major goal in the Town of Lyme’s emergency management efforts is the prevention of bodily injury and property damage.   Accordingly, all buildings, site development and related actions by the Town of Lyme shall be reviewed as part of the planning process with the Local Organization for their effect on and potential role in emergency management.  In addition, the planning board shall consider emergency management in formulating recommendations for land use planning ordinances and regulations.  To the extent, feasible the LEMO, LEMD, and Town of Lyme Board of Selectmen shall consult with the public concerning emergency planning with regard to development proposals and shall seek to provide input and information about local emergency management concerns with respect to developments by other governmental units.
Section 14.  Evacuations; Property Searches/Seizures, Curfews.
(A)  Evacuations.  The LEMD, after review by the police chief, fire chief or Health Officer as appropriate, and with the consent of the Board of Selectmen, may issue an order directing the evacuation of specified areas of the Town of Lyme.   The evacuation order may be advisory or mandatory based on the situation.  The LEMD shall provide as much public notice of any evacuation order as is deemed possible and appropriate under the circumstances.  


(1)  All persons subject to any mandatory order shall promptly comply.  All law enforcement officials are empowered to enforce the terms of any mandatory evacuation order in such manner as they deem appropriate. Any person who refuses to comply with an evacuation order or advisory shall be deemed responsible for any consequent injury to persons or property and shall indemnify and hold harmless the Town of Lyme for any damages incurred as a result of noncompliance.


(2)  The LEMD and other officials or employees of the Town of Lyme may assist in implementing any evacuation order issued pursuant to State or Federal authority.

(B)    Property Searches.  As needed to address an emergency, local emergency management personnel may need to gain access and entry to property owned by persons other than the Town of Lyme.   When feasible, attempts shall be made to obtain consent of the owner or occupant for such entry.  However, when required, in the sole judgment of the LEMD or other person in control of the situation, when consent cannot reasonably be obtained, entry may be gained by such reasonable means as appropriate to the degree of the situation.  Such entry shall be used, for example, for the purposes of finding individuals, pets, or other living beings, or for locating property when they are in danger of harm or injury as a result of conditions causing or resulting from the emergency.  Law enforcement personnel involved in such an entry shall be deemed to be engaged in community caretaking activities.  

(C)  Curfews.   Upon the declaration of a state, regional or local state of emergency that includes the Town of Lyme and if a curfew is not otherwise in effect, the Board of Selectmen may, by resolution, institute a curfew when it is determined necessary to protect and safeguard persons and property.  Unless otherwise specified in the resolution, the curfew shall apply throughout the Town of Lyme. The resolution instituting the curfew shall state the dates and hours that the curfew shall be in effect. 


(1)   A curfew under this section shall require all persons who are not exempt by paragraph (2) or other law to remove themselves from any public way, street, or place during the times stated in the curfew.  The curfew order may also specify that certain businesses whose operation could impose a danger to persons or property be closed or restricted during the curfew.


 (2)  Unless otherwise specified in the resolution instituting the curfew, the following individuals shall be exempt from its requirements: individuals engaged in the provision of designated, essential services, such as fire, law enforcement, emergency medical services and hospital services, military services, and utility emergency repairs.  The resolution may also exempt regular employees of local industries traveling to and from their jobs with appropriate identification, news media employees, building and repair contractors and their employees performing activities related to construction, repair, renovation or improvement of buildings and other structures damaged during the disaster or emergency.
Section 15. Volunteers, Donations. 
(A)  Volunteers.   The Town of Lyme encourages volunteerism.  However, emergencies may pose special risks so that untrained, unsupervised or unauthorized volunteers may increase risks rather than assist in preventing or mitigating damages.  Accordingly, the Emergency Management Plan shall identify appropriate training for volunteers in emergency situations and the Board of Selectmen shall arrange for such training in such manner as it determines within the limits of funds appropriated for that purpose.  The LEMD may also approve training provided by other sources and determine classifications of individuals who qualify as volunteers without additional training.  The LEMD (or other designated individual in charge of a specific emergency) shall determine the need for volunteers and the requirements for training applicable in any emergency.  If a person who has not had training provided or approved by the Town of Lyme seeks to volunteer in any emergency, the LEMD (or other designated individual in charge of a specific emergency) shall determine if that individual is qualified to act as a volunteer in a designated capacity.  Individuals and organizations shall not represent themselve as being an authorized volunteer of the Town of Lyme unless that individual or organization has been so designated by the LEMD, the Police or Fire Chief, or other official with authority to act on behalf of the Town of Lyme.
(B)  Donations.  In emergencies, donations may be offered to the Town of Lyme.  The Emergency Management Plan shall include provisions generally addressing the acceptance of donations, including money, goods, and services.  The LEMD [or other designated individual in charge of a specific emergency] shall conform to the requirements of the Emergency Management Plan to the extent practicable under the circumstances; however, the Plan’s requirements and guidelines may be altered as necessary to provide prompt and necessary aid and assistance for the protection and safety of persons and property.  The LEMD shall assure that individuals are assigned responsibility for security and safekeeping of donations, accounting for receipt and disbursement, and providing receipts and acknowledgements to donors, if requested. 

Section 16.  Shelter. 
The Emergency Management Plan designates specified locations as emergency shelters.  Those areas shall be made available in accordance with said Plan and any emergency declaration.  To the extent that additional or alternate sites for emergency shelter are needed, the LEMD and (other designated officials) may take such action as needed to prepare and obtain such sites for use during the emergency.  Such actions may include formal designation of the sites to provide protection of any immunity statutes to owners or operators of the facility and to provide reasonable funding as may be available and needed to equip or prepare the property as a shelter.  Owners who provide such shelter may seek reimbursement of costs incurred within the limits of funds appropriated or available for that purpose.

Section 17.  Individuals with Disabilities and Special Needs.
The LEMO shall include in the Emergency Plan provisions intended to facilitate the identification of individuals with disabilities or other special needs that may need attention during an emergency.  

Section 18.  Termination of Emergency. 
The LEMD may declare a state of emergency to be terminated in whole or in part after consultation with the Board of Selectmen.  If only portions of the state of emergency are terminated, the declaration shall identify those provisions terminated and the remaining provisions shall remain in effect until terminated.

Section 19.  Aid, Assistance, Reimbursement.
(A)  Aid and Assistance.  During and following a state of emergency, the LEMD and the Board of Selectmen shall seek to provide direct aid and assistance to persons affected by the emergency within the limits of available funds and resources as provided by this ordinance and RSA 21-P:39, including the provisions thereof which permit action without regard to time-consuming procedures and formalities.  Following the state of emergency, the LEMD shall provide guidance to citizens and property-owners within the Town of Lyme to assist them in obtaining assistance and aid from available resources.

(B)  Reimbursement.  The LEMD and the Emergency Plan shall provide guidelines for municipal officials and employees and for private citizens and others for record-keeping and other actions that will facilitate seeking reimbursement from available resources.  

Section 20.  Enforcement, Violations, Penalties.  
(A)   The Board of Selectmen shall take such action as deemed necessary to enforce this ordinance.  In extraordinary circumstances, The Chairperson of the BOS, after consultation with the police chief, and /or municipal legal counsel may take necessary and appropriate action without a court order when required to prevent injury to or death of persons or substantial damage to property.  

(B)  Any person who violates this ordinance shall be guilty of a violation and subject to a fine not exceeding $1000.00 for each offense.  

Section 21.  Severability.
If any section, paragraph, sentence, clause, phrase or word of this ordinance is, for any reason, held to be unconstitutional, inoperative, or void by any court of competent jurisdiction, such holding shall not affect the remainder of this ordinance.
Section 22:  Amendments.

Further amendments to this ordinance may be made by the Board of Selectmen, upon recommendation of the LEMO, after holding a public hearing, without a vote of the Town Meeting. 
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